methane  examinations were made at the  face with
three_ separate and approved methane detectors
indicating methane   in  excess  of   1.5%.   -The  power
was   not 'deenergized  to  the muddy run  sections
right  and  left  side' 001-0  and   069-0.     Informa-
tion  supplied by the .persons of  the muddy run
right  side crew indicate the foreman was aware
the   condition  existed  and  did riot deenergize'   the
sections  power.     Methane examinations  had been
made  by  at  least two men of  the crew and also
the   foreman.     A Fletcher  twin  boom bolter was
present  at  the  face.     Power was deenergized
only  to  the  bolter.

Stipulations

At  the  hearing,   the parties agreed to the following
stipulations,   which were  accepted   (Tr.' 5-6) :

1.     The  Homer  City  Mine   is  owned  by  the  respondent/

Helen Mining  Company.

2.     The  Homer  City  Mine   is   subject  to the  jurisdiction
of   the  Federal  Mine  Safety  and Health Act  of   1977.

3.     The  undersigned administrative  law judge has  juris-
diction over  these proceedings,

4.     The  subject ordersf   terminations/  modifications,
and notices were properly  served' by duly authorized repre-
sentatives  of  the  Secretary  o'f  Labor,   on  an  agent of  the
respondent at.the dates,   times,   and places  stated therein,
and may  be admitted into' evidence  for purposes of estab-
lishing  their  issuance, and not for the truthfulness or
relevance  of  any  statement therein,,

5.     The  alleged violations were  abated  in a timely

fashion.

6.   Respondent's annual production is two million,
nine hundred and seventy-four thousand, nine hundred and
four {2,974/904) production tons annually'.  The-subject mine
has one million, forty-six thousand, three hundred and
twenty-eight .'(1,046,328) annual production tons.

7.   Respondent had twenty-four assessed violations in
the -two-month 'period prior -to the issuance of the orders
herein in which it operated the Homer City Mine.
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